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Planning, Economic and Rural Development

Conor Auld
Fehily Timoney & Co

Core House
Pouladuff Road
Co. Cork
TL2 D773

RE:

A Chara,

I enclose herewith Declaration in accordance with Article 5 (2) (A) of the Planning &

Development Act 2000.

Where a Declaration is used under this Section any person issued with a Declaration under

subsection (2) (a) may, on payment to An Coimisi0n PleanSla of such fee as may be

prescribed, refer a declaration for review by the Coimisi0n within four weeks of the date of

the issuing of the declaration by the Local Authority.

ls mise, le meas,

Aras An Chontae / County Eulldrngs

Crll Mhantdrn / Wrcklow

Guthin / Tel lO4O4) 20748

Farcs / Fax (0404) 69462

Rphost / Emarl. plandev@wtcklowcoco.te

Suiomh / Website. www wtcklow te

aC Of October 2026

Declaration in accordance with Section 5 of the Planning & Development Acts

2O0O (As Amended) -EX 123/2026
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Planning, Economic and Rural Development

DECLARATTON rN ACCORDANCE W|TH ARTTCLE 5 (2)(A)OF THE PLANNING & DEVELOPMENT ACT

2OOO AS AMENDED

APP|icant BNRG Seabank Limited

Location: Within the R772 and L-2t731 Public roads in the townlands of Temperainey,

Killiniskyduff and Ballymoney, Co. Wicklow

Reference Number: EXt23/ 2026

cHIEF EXECUTIVE ORDER NO. CEIPERD/2O26/t3t7

A question has arisen as to wheth er "the use of ductinf, associated with a TOKv underglround $rid
connection within the corridor of public roads within the townland of Ballymoney County Wicklow

which has been considered to be exempted development pursuantto Wicklow County Council Ref.

No. EXOS/2026 and facititates the connection of Battymoney Sotar Farm to the national grid via

the existinl Arklow 2O2O kV Substation in the towntand Kiltiniskyduff . Co. Wicklow can be utilised

also by thi Seabank Sotar Farm (Wicktow County Council Refl. Ref . 2560367, currently under live

appeal with ACp under Ref 323798-25'at Within lhe R772 and L-27731 Public roads in the

townlands of Temperainey, Killiniskyduff and Ballymoney, Co. Wicklow is or is not exempted

development.

Having regard to:
A. The detaits within Section 5 application No. EX123/2026 submitted on the 5th October

2026.
The ptanning History of the site in particular: WCC Section 5 application No. EXOS/2O26

and PRR25 /60373 and PRR19 /627 (ABP-305289-19).
Sections 2 and 3 of the Planning and Development Act 2000(as amended)'

Sections 4 (4), !72(L) and !77U(9) of the Planning and Development Act 2000(as

amended).

Aras An Chontae / county Burldrngs

Crll Mhantdrn / Wrcklow

Guth5n / Tel (0404) 20148

Farcs / Fax (0404) 59462

Rphost / Emarl. plandev@wrcklowcoco le

Suiomh / Websrte. www wtcklow te

B.

C.

D.

-.&f,d0

E. Artictes 3, 6 and 9 of the Planning and Development Regulations, 20o1(as amended).

F. Ctasses 26 and 27 , Part l Schedule 2 of the Planning and Development Regulations

2001(as amended).

Main Reasons with respect to Section 5 Declaration:
!. The laying of cable involves operations of construction and excavation and is therefore

works having regard to Section 2 of the Planning and Development Act

2. The works would be development under Section 3 of the Planning and Development Act.

3. The provision of 950m of 10kV underground grid connection cable within the corridor of

public roads to ink the permitted Ballymoney Solar Farm in the townland of Baltymoney

Co. Wicklow to the National grid via the existing Arklow 22ORV substation would accord

with the provisions of Schedule 2, Parl- 1, Class 26 of the Planning and Development

Regulations 2001 (as amended).
4. Nothing within Article 9 would exclude the development from exemption.

5. None of the restrictions on exempted development provided under section 4 (4) of the

Planning and Development Act 2000, as amended, apply in this case
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The Planning Authority as recommended by the above named considers that "the use of ducting
associated with a 10Kv underground grid connection within the corridor of public roads within the
townlartd o[ Ballyrrtoney County Wicklow wltich lras been considered to be exempted development
pursuant to Wicklow County Council Ref. No. EXOS/2026 and facilitates the connection of
Ballymoney Solar Farm to the national grid via the existing Arklow 2O2O kV Substation in the
townland Killiniskyduff. Co. Wicklow can be utilised also bythe Seabank Solar Farm (Wicklow
County Council Reg. Ref. 2560361, currently under live appeal with ACP under Ref 323198-25"
at Within lhe R772 and L-27731 Public roads in the townlands of Temperainey, Killiniskyduff and
Ballymoney, Co. Wicklow is development and lS exempted development. In accordance with
reports prepared by the Planning Department

a,an.OS
ADMINISTRATIVE OFFICER
pNNrurruc DEVELopMENT & ENVTRoNMENT

,.,", a.\to\u



Reference Number:

Name of Applicant:

Nature of Application:

Location of Subject Site:

Report from:

E.

F.

With respect to the query under Section 5 of the Planning & Development Act 200O as to whether
"the use of ductin!, associated with a TOKv underground $rid connection within the corridor of
pubtic roads within the townland of Baltymoney County Wicklow which has been considered to be

exempted development pursuant to Wicklow County CouncilRef. No. EX08/2026 and facilitates

the connection of Batlymoney Solar Farm to the national grid via the existingiArklow 2020 kV

Substation in the townland Kitliniskyduff. Co. Wicklow can be utilised also by the Seabank Solar

Farm (Wicktow County CouncilReg. Ref. 2560367, currently under live appealwith ACP under Ref

323798-25" at Within the R772 and L-2L731 Public roads in the townlands of Temperainey,

Killiniskyduff and Ballymoney, Co. Wicklow ls or is not exempted development within the meaning

of the Planning & Development Act 2000 (as amended)

Having regard to:

WICKLOW COUNTY COUNCIL

PLANNING & DEVELOPMENT ACTS 2O0O (As Amended)
SECTION 5

cHIEF EXECUTIVE ORDER NO. CEIPERD/2O26/73L7

EX 723/2026

BNRG Seabank Limited

Section 5 Referral as to wheth er "the use of ducting associated
with a ToKv underground $rid connection within the corridor of
pubtic roads within the townland of Ballymoney County Wicklow

which has been considered to be exempted development
pursuant to Wicktow County CouncilRef. No. EX08/2026 and
facilitates the connection of Ballymoney Solar Farm to the

national {,rid via the existin$ Arklow 2020 kVSubstation in the

townland Kiltiniskyduff. Co. Wicklow can be utilised also by the
Seabank Solar Farm (Wicktow County Council Reg. Ref.2560367'
currently under live appeatwith ACP under Ref 323798-25" is or

is not development and is or is not exempted development.

within the R772 and L-2!731 Public roads in the townlands of
Temperainey, Killiniskyduff and Ballymoney, Co. Wicklow

Chris Garde EP Patrice Ryan SEP

Section 5 application No. EX123/2026 submitted on the Sth OctoberA.

B.

c.
D.

The details within
2026.
The Planning History of the site in particular: WCC Section 5 application No. EXOS/2O26

a nd PR R25 / 603 L3 a nd PR R 19 / 627 (ABP-305289-19 ).

Sections 2 and 3 of the Planning and Development Act 2000(as amended).
Sections 4 (4), 772(7) and L77tJ(9) of the Planning and Development Act 2000(as
amended).
Articles 3, 6 and 9 of the Planning and Development Regulations, 20Ol(as amended).

Classes 26 and 27 , Part l Schedule 2 of the Planning and Development Regulations 2O01

(as amended).

Main Reasons with respect to Section 5 Declaration:
7.

2.

The laying of cable involves operations of construction and excavation and is therefore

works having regard to Section 2 of the Planning and Development Act

The works would be development under Section 3 of the Planning and Development Act.

lqP:-



3. The provision of 95Om of 10kV underground grid connection cable within the corridor of
public roads to ink the permitted Ballymoney Solar Farm in the townland of Ballymoney
Co.Wicklow to the National grid via the existing Arklow 22ORV substation would accord with
the provisions of Schedule 2, Parl 1, Class 26 of the Planning and Development
Regulations 2001 (as amended).

4. lJothing',vithin Article I ',vouid excii:'ie tire deveiopileirt frurir exerrrption.
5. None of the restrictions on exempted development provided under section 4 (4) of the

Planning and Development Act 2000, as amended, apply in this case

Recommendation
The Planning Authority as recommended by the above named, considers that "the use of ducting
associated with a TOKv underground Srid connection within the corridor of public roads within the
townland of Ballymoney County Wicklow which has been considered to be exempted development
pursuant to Wicklow County Council Ref. No. EX08/2026 and facilitates the connection of
Ballymoney Solar Farm to the national grid via the existing Arklow 2020 kV Substation in the
townland Killiniskyduff. Co. Wicklow can be utilised also by the Seaban k Solar Farm (Wicktow
County Council Re!. Ref.2560367, currently under live appeal with ACP under Ref 323798-25"
at Within the R772 and L-27731 Pubtic roads in the townlands of Temperainey, Killiniskyduff and
Ballymoney, Co. Wicklow is develooment and is exemoted development in accordance with reports

Department.

Date: f

ORDER:
I HEREBY DECI.ARE:

THAT "the use of ducting assocnted with a 70Kv underground Srid connection within the corridor
of public roads within the townland of Ballymoney County Wicklow which has been considered to
be exempted development pursuant to Wicklow County Council Ref. No. EXOS/2O26 and
facilitates the connection of Ballymoney Solar Farm to the national lrid via the existingf Arklow
2O2O kV Substation in the townland Kitliniskyduff . Co. Wicklow can be utilised also by theSeabank
Solar Farm (Wicklow County Council Re!,. Ref.2560367, currently under live appeal with ACP
under Ref 323798-25" at Within the R772 and L-27731 Public roads in the townlands of
Temperainey, Killiniskyduff and Ballymoney, Co. Wicklow is development and is exempted
development within the meaning of the Planning & Development Acts 2O00 (as amended).

Signed: 3oit"[4

';ffi

Date:
Director of Services
Planning, Economic & Rural Development

*.ly



wrcKrow couNTY couNcrr
Planning Department
Section 5 - Application for declaration of Exemption Certificate

TO:

FROM:

SUBJECT REF:

DECISION DUE DATE:

APPLICANT:

ADDRESS:

EXEMPTION QUERY:

Edel Bermingham A.S.P / Patrice Ryan S.E.P

Chris Garde EP.

EXL23|2O26'
0L11.1.12026

BNRG Seabank Ltd

Within the R722 and L-21731, Public roads in the townlands of Templerainy,
Killinskyduff and Ballymoney, Co. Wicklow

.s

Whether the use of ducting associated with a 10Kv underground grid

connection within the corridor of public roads within the townland of
Ballymoney County Wicklow which has been considered to be exempted
development pursuant to Wicklow County Council Ref. No. EX08/2026 and

facilitates the connection of Ballymoney Solar Farm to the national grid via the
existing Arklow 2020 kV Substation in the townland Killiniskyduff. Co. Wicklow
can be utilised also by the Seabank Solar Farm (Wicklow County Council Reg.

Ref. 256036L, currently under live appeal with ACP under Ref 323198-25) and

be also considered exempted development?

lndication of the Sections of the Planning and Development Act or Planning Regulations applicant
considers relevant to the Declaration:

Sections 2(1.),3(L),4(4),172(Ll and 177U(9)of the Planning and Development
Act, 2000, as amended, and; articles 3,6 & 9 and Class 26,Part 1, Schedule 2

of the Planning and Development Regulations, 2001, as amended.

Site description:
The subject site/route consists primarily of public roads (R722 and L-27731,) located between the
Arklow 22OkVlLOOkV Substation and permitted Seabank Solar Farm on private land near L-2I731. road
development within the townlands of Templerainy, Killinskyduff and Ballymoney Ballinaclough,
Rathnew Co. Wicklow (approved under Planning Reference: 2516031-3). The application refers to a

route of approximately 950m for the proposed underground 10Kv electricity cables to run (within
private lands and the local and regional road network) that has been considered to be exempted
development pursuant to Wicklow County Council Ref. No. EX08/2026.

The subject site is located within close proximity to Junction 20 of the M1L to the north with Arklow
town centre located further to the south.

Below is an extract from the WCC Planning GlS. The aerial imagery is overlaid with site outlines
(relevant Planning Register Reference numbers are included). The indicated route of EX08/2026 is

also shown highlighted in cyan:

\s
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Relevant Planning History:

Exo8l2025:
Development:

Decision:

2516O36t:
Development:

Applicant: BRNG (lreland Holdings)
The provision of 950m of 10kV underground grid connection cable within the corridor
of public roads to ink the permitted Ballymoney Solar Farm in the townland of
Ballymoney Co.Wicklow to the nationalgrid via the existing Arklow 220kV substation
in the townland of Killinskyduff Co. Wicklow.
lS development and lS exempted development.

Applicant: BNRG Seabank Limited
The development period of 10 years for a proposed solar farm and BESS (battery
energy storage system) development which will consist of the construction of PV

panels mounted on metal frames, inverters, battery storage infrastructure (BESS

units, and MV Stations), new access tracks, underground cabling, perimeter fencing
with CCTV cameras and access gates, a temporary construction compound, a

substation and all ancillary grid infrastructure and associated works. lt is proposed to
use the consented Ballymoney Solar Farm access point (Pl Ref:19/627 and ABP Ref:

305289-19). The solar farm and BESS would be operational for 40 years. A Natura
lmpact Statement (NlS) will be submitted with this application, in the vicinity of the
townland of Ballymoney, Arklow, Co. Wicklow.
First Party Appeal ACP-323198-25 received by ACP on 31./07 /2025
(following WCC Refusal)

\,4

Decision:
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2516O3L3:
Development:

Decision:

Applicant: BNRG Ballymoney Limited
The development to amend the design of the approved development (Planning

Reference: 791627 and ABP-305289-19) which comprises consent for a Solar Farm

within a site area of 19 hectares consisting of solar photovoltaic panels covering an

area of up to 9.8ha on ground mounted steel frames, 1 no. on-site substation; 3 no.

inverter/transformer stations, underground cables and ducts, boundary security
fence, new internal tracks, CCTV cameras and all associated site services within the
townland of Ballymoney, near Arklow, Co. Wicklow. Planning permission was sought
for a period of 10 years. Proposed amendments include (1) relocation of part of the
internal access track, and (2) a gate will be added along the access track, in the vicinity
of the townland of Ballymoney, Arklow, Co. Wicklow.
Grant

tgl627 (ABP-305289-19) - PERMISSTON GRANTED for solar farm within a site area of approx. 19 ha

consisting of solar photovoltaic panels covering an area of up to 9.8 ha on ground
mounted steel frames, 1 no on site substation, 3 no inverter / transformer stations,
underground cables and ducts, boundary security fence, new internal tracks, CCTV

cameras and all associated site services. Permission is sought for a period of 1-0 years

Of Adjacent Relevance

26160391: Applicant: EirGrid plc

Development: The redevelopment of the existing Arklow 220kV / 110kV substation. The proposed

development will take place at the existing substation site and adjacent undeveloped
lands, in the townlands of Coolboy, Killinskyduff and Kilbride, Co. Wicklow. The overall
site measures approximately L3.69 hectares. The Proposed Development will consist
of: The addition of a retaining wall of approximately 130 m in length on the western
side of the proposed substation redevelopment area; and site earthworks to construct
a finished surface level of the site to 34 mOD (meters above Ordnance Datum);
construction of a new 22O kV Gas lnsulated Switchgear (GlS) building (71.2 m long,
22.2 m wide, 2l-.6 m in height) (approximately 1,580 sqm); construction of a new 110

kV GIS building (63.9 m long, L5.9 m wide, 16.5 m in height) (approximately 1,0L6

sqm); both of the GIS Buildings will have lightning protection spikes / rods on each of
the roofs (8 no. on the 220 kV GIS building and 10 no. on the 1L0 kV GIS building) (each

2.5 m in height);construction of 4 no. 220 kV / 110 kV power transformers, and

associated fire walls, and connections to the new GIS buildings; erection of 3 no.

lightning masts (height 18.7 m), located adjacent to the 220 kV / 110 kV power
transformers, and 3 no. lightning protection spikes /rods associated with the gantry
towers located northwest of the proposed 220 kV GIS building (total height of gantry
tower and protection spikes / rods 15.0 m); erection of 1 no. 110 kV and 2 no. 38 kV

line / cable interface steel lattice towers located to the south of the proposed
substation redevelopment area and associated overhead line and cable works;
replacement of 1 no. existing 110 kV poleset in the Kilbride lndustrial Estate
(southwest of the 12L80 local road) with L no. 110 kV steel lattice tension tower; and

replacement of 2 no. 38 kV polesets (northeast of the 12180 local road) with 2 no. 38

kV steel lattice tension towers; rerouting of 220 kV and 1L0 kV overhead lines to
facilitate the proposed development; cable connections to the 22OkV GIS and 110 kV

GIS buildings; new 4.5 m wide internal access road and 14 no. new permanent car
parking spaces; associated site excavation, infrastructural and site development
works; above and below ground boundary treatment and landscaping including
property gates.property fencing (1.a?m height), internal security gate, security fencing
(2.6?m height), lighting, surface water drainage, surface water attenuation pond and
foul water tank; o new access to the substation onto the R772; . associated demolition
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Decision:

/ removal of substation tower and gantry infrastructure and metal clad switchgear
within the existing Arklow substation compound to facilitate connection for the
proposed developmenU . construction of a landowner access track (hardcore
surfacing) of approximately 125?m in length and 5?m in width; . all ancillary
development works to facilitate the proposed development including geotechnical

and geoenvironmental ground investigations, site excavations, above and below
ground infrastructure and site development works, site drainage and associated

outfall headwall to facilitate surface water discharge to the Templerainy stream,
construction access track, site clearance and landscaping; . temporary use of a

construction compound and laydown area, measuring approximately 0.6 hectares in
area, on lands to the east of the R772, including temporary access onto the R772; and
. temporary use of a construction compound and laydown area, measuring

approximately 0.073 hectares in area to the south of the proposed substation
development area, in the vicinity of the townlands of Coolboy, Killinskyduff and

Kilbride, Co. Wicklow.
Live Application (Awaiting Response to Further lnformation Request)

Question:
Whether the use of ducting associated with a 10Kv underground grid connection within the corridor
of public roads within the townland of Ballymoney County Wicklow which has been considered to be

exempted development pursuant to Wicklow County Council Ref. No. EXO8(2O26 and facilitates the
connection of Ballymoney Solar Farm to the national grid via the existing Arklow 2O2O* kV Substation
in the townland Killiniskyduff. Co. Wicklow can be utilised also by the Seabank Solar Farm (Wicklow

County Council Reg. Ref. 2560361, currently under live appeal with ACP under Ref 323198-25) and be

also considered exempted development?

* lt is assumed by the Planning Officer that the reference to the "Arklow 2020 kV Substotion" was

meant to be "Arklow 220 kV Substation". This clerical error appears to have been amended within
additiona I documentation submitted by the applica nt/agent.

Relevant !egislation:
Plonning ond Development Act 2000 (os omended)

Section 2:

"ln this Act, except where the context otherwise requires -
'statutory undertaker' means a person, for the time being, authorised by or under any enactment or
instrument under an enactment to - (b) provide or carry out works for the provisions of, gas, electricity
or telecommunications services, or (c) provide services connected with, or carry out works for the
purposes of the carrying on of the activities of, any public undertaking.

'structure' means any building, structure, excavation or other thing constructed or made on, in or
under any land, or any part of a structure so defined and-
(o) where the context so admits, includes the land on, in or under which the
structure is situate, and
(b) in relation to a protected structure or proposed protected structure, includes-
(i) the interior of the structure,
(ii) the land lying within the curtilage of the structure,
(iii) any other structures lying within that curtilage and their interiors, and

(iv) all fixtures and features which form part of the interior or exterior of any structure or structures
referred to in subporogroph (i) or (iii);

'works' includes any act or operation of construction, excavation, demolition, extension, alteration,
repair or renewal...."
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Section 3:

3.-(1) ln this Act, except where the context otherwise requires, "development" means-.
(a) the carrying out of any works in, on, over or under land, or the making of any material change in

the use of any land or structures situated on land, or
(b) development within the meaning of Part XXI (inserted by section 171 of the Maritime Area Planning
Act 2021).

Section 4:

(1) The following shall be exempted developments for the purposes of this Act-

(g) development consisting of the carrying out by any local authority or statutory undertaker of any
works for the purpose of inspecting, repairing, renewing, altering or removing any sewers, mains,
pipes, cables, overhead wires or other apparatus, including the excavation of any street or other land

for that purpose.

(h) development consisting of the carrying out of works for the maintenance, improvement or other
alteration of any structure, being works which affect only the interior of the structure or which do not
materially affect the external appearance of the structure so as to render the appearance inconsistent
with the character of the structure or of neighbouring structures.

Section 4(2) provides that:
The Minister may by regulations provide any class of development to be exempted development. The

Regulations which are applicable in this case are the Planning and Development Regulations 2001 (as

amended).

Section 4(4) Notwithstanding...... any regulations under subsection (2), development shall not be

exempted development if an environmental impact assessment or an appropriate assessment of the
development is required"

Section 772(7) "An environmental impact assessment shall be carried out by a planning authority or
the Board, as the case may be in respect of an application for consent for -

(a) Proposed development of a class specified in Schedule 5 to the Planning and Development
Regulations 2001 which exceeds a quantity area, or other limit specified in that Schedule, and
(b) Proposed development of a class specified in Schedule 5 to the Planning and Development
Regulations 2001 which does not exceed a quantity, area or other limit specified in that Schedule but
which the planning authority or the Board determines would be likely to have significant effects on
the environment."

Section t77U(9) "ln deciding upon a declaration or a referral under section 5 of this Act a Planning

Authority or the Board, as the case may be shall where appropriate, conduct a screening for
appropriate assessment in accordance with the provisions of this section"

Plonning ond Development Regulotions 2007(as omended)
Article 3(3) "electricity undertaking" means an undertaker authorised to provide an electricity
se rvice".

Article 6 (1) "Subject to Article 9, development of a class specified in column L part 1 of schedule
2 shall be exempted development for the purposes of the Act, provided that such development
complies with the conditions and limitations specified in column 2 of the said part 1 opposite the
mention of that class in the said column L.
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The relevant conditions and limitations are set out in the schedule below:
Schedule 2, Part 1- Development by Statutory Undertakers

Class 26 "the carrying out by any undertaker authorised to provide an electricity service of
development consisting of the laying underground of mains, pipes, cables or other apparatus for the
purposes of the undertaking."

Class 27 "the carrying out by any undertaker authorised to provide an electricity service of
development consisting of the construction of over-head transmission or distribution lines for
conducting electricity at a voltage not exceeding a minimal value of 20kV."

Article 9(1) Restrictions on Exemption Development to which Article 6 relates shall not be

exempted development for the purposes of the Act -
(a) lf the carrying out of such development would

(i) contravene a condition attached to a permission under the Act or be

inconsistent with any use specified in a permission under the Act,
(ii) consist of or comprise the formation, laying out or material widening of a

means of access to a public road the surfaced carriageway of which exceeds 4

metres in width,
(iii) endanger public safety by reason of traffic hazard or obstruction of road users,
(iiia) endanger public safety by reason of hazardous glint and/or glare for the
operation of airports, aerodromes or aircraft

(v) consist of or comprise the carrying out under a public road of works other than a
connection to a wired broadcast relay service, sewer, water main, gas main or
electricity supply line or cable, or any works to which class 25, 26 or 3t (a) specified
in column 1 of Part 1 of Schedule 2 applies,

(vi) interfere with the character of a landscape, or a view or prospect of special amenity
value or special interest, the preservation of which is an objective of a

development plan for the area in which the development is proposed or, pending

the variation of a development plan or the making of a new development plan, in
the draft variation of the development plan or the draft development plan,

(vii) consist of or comprise the excavation, alteration or demolition (other than peat

extraction) of places, caves, sites, features or other objects of archaeological,
geological, historical, scientific or ecological interest, the preservation,

conservation or protection of which is an objective of a development plan or local

area plan for the area in which the development is proposed or, pending the
variation of a development plan or local area plan, or the making of a new

development plan or local area plan, in the draft variation of the development plan

or the local area plan or the draft development plan or draft local area plan,

(viiA) consist of or comprise the excavation, alteration or demolition of any
archaeological monument included in the Record of Monuments and Places,

pursuant to section 72 (1) of the National Monuments (Amendment) Act 1994,

save that this provision shall not apply to any excavation or any works, pursuant

to and in accordance with a consent granted under section t4 or a licence granted

under section 26 of the National Monuments Act 1930 (No. 2 of 1930) as amended,

(viiB) comprise development in relation to which a planning authority or An Bord
Pleandla is the competent authority in relation to appropriate assessment and the
development would require an appropriate assessment because it would be likely

to have a significant effect on the integrity of a European site,
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(viiC) consist of or comprise development which would be likely to have an adverse

impact on an area designated as a natural heritage area by order made under

section 18 of the wildlife (Amendment) Act 2000.

(viii) consist of or comprise the extension, alteration, repair or renewal of an

unauthorised structure or a structure the use of which is an unauthorised use,

(c) if it is development to which Part 10 applies, unless the development is

required by or under any statutory provision (other than the Act or these

regulations) ton comply with the procedures for the purposes of giving effect to

the Council Directive.

Relevant An Bord Plean6la Referrals:

Ref:

Question:

Conclusion:

Ref:

Question:

(b) the referrer in this case, Highfield Solar Ltd., is a statutory undertaker and an

electricity undertaking, within the meaning of Article 3 (3) of the Planning and

Development Regulations 2001, as amended;

(c) the carrying out by the referrer of the development in question comes within the

scope of Class 26 of Part 1 of Schedule 2 to these Regulations and is therefore
exempted development;

(d) None of the restrictions on exemption set out in Section a ($ of the Pla nning and

Development Act 2OOO, as amended, or set out in Article 9 of the Planning and

Development Regulations, 2001, as amended, apply in this instance.

Note: lnspectors Report is available on line at:
(https://www.pleanala.ielanbordpleanala/media /abp/caseslreports/302/1302895.pdf?r--M2899)

RL 3606
whether the laying of underground MV cables to link a substation in the permitted

Drumroe solar farm development (Waterford City and County Council Permission Ref.

761126- ABP Ref. P193.246902) to the existing ESBN Kilcloher substation, at Kilclogher

and Drumroe, Cappoquin, Co Waterford, is or is not development and is or is not

exempted development;

An Bord Pleandla concluded that:
(a) the laying of the underground cables comes within the scope of sections 2(1) and

3(1) of the Planning and Development Act, 2OOO, Act (as amended), and therefore

constitutes development;

ABP-302895-18
Whether the provision of a medium voltage (20kV) underground grid connection

between a permitted solar farm at Dysart, Johnstownbridge, County Kildare and the

Dunfirth ESB substation at Dunfirth, Johnstownbridge, County Kildare is or is not

development or is or is not exempted development.

An Bord Pleandla concluded that:
(a) the provision of the underground electricity connection and associated works

involves the carrying out of works and, therefore, constitutes development, under

sections 2 and 3 of the Planning and Development Act, 2000, as amended,

Conclusion:
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A screening report was submitted with respect to the proposed development as part of this Exemption
Declaration. The cabling/ ducting proposed is located on lands which are not within or adjacent to any
Natura 2000 site. The closest Natura 2000 site is the Buckroney- Brittas Dunes and Fen ( c. 3km north
east), with the Slaney River Valley SAC at its closest point c. 14km to the south. From examination it is

apparent that there is no direct link to either of these Natura 2000 sites.

tt is considered thot given the noture of the works thot the provision of cobling will not give rise to ony
negotive impocts on ony Noturo 2000 site ond therefore the need to proceed to the Second Stoge i.e.

Appropriote Assessment is not considered necessary in this instance.

ln light of the above, it is considered that the provisions of Article 9 of the Planning and Development
Regulations 2001(as amended) do not apply in this instance, and therefore the development would
be exempted development.

Need for EIA:

Theprovisionofundergroundelectriccablingwouldnotcome
within any of the prescribed development as set out in Schedule 5 of the Planning and Development
Regulations 2001 (as amended).

Roads:

The Declaration would not abrogate the responsibility of the applicants to receive all other consents

necessary to proceed with the works.

Conclusion:
With respect to the querv under Section 5 of the Planning and Development Act 2000. as to whether
"the use of ducting ossocioted with a 70Kv underground grid connection within the corridor of public
roads within the townlond of Bollymoney County Wicklow which hos been considered to be exempted
development pursuont to Wicklow County Council Ref. No. EX08/2026 ond facilitotes the connection

of Ballymoney Solor Farm to the nationol grid vio the existing Arklow 2020 kV Substotion in the

townlond Killiniskyduff. Co. Wicklow con be utilised olso by the Seobonk Solor Form (Wicklow County

Council Reg. Ref. 2560361, currently under live appeolwith ACP under Ref 323198-25)"

is or is not development and is or is not exempted development

The Planning Authority considers that:
The use of ducting associated with a 10Kv underground grid connection within the corridor of public

roads within the townland of Ballymoney County Wicklow which has been considered to be exempted
development pursuant to Wicklow County Council Ref. No. EXO8(2026 and facilitates the connection
of Ballymoney Solar Farm to the national grid via the existing Arklow 2020 kV Substation in the
townland Killiniskyduff. Co. Wicklow can be utilised also by the Seabank Solar Farm (Wicklow County

Council Reg. Ref. 2560367, currently under live appeal with ACP under Ref 323198-25)

lS development and IS exempted development

Maih Considerations with respect to Section 5 Declaration:

A. The details within Section 5 application No. EX12312026 submitted on the 5th October 2026.

B. The Planning History of the site in particular: WCC Section 5 application No. EX08/2026 and

PRR2s/60313 and PRR19 I 627 (AgP -305289-19).

C. Sections 2 and 3 of the Planning and Development Act 2000(as amended).

D. Sections 4 (4),172(1) and 177U(9) of the Planning and Development Act 2000(as amended).

E. Articles 3, 6 and 9 of the Planning and Development Regulations, 2001( as amended).

F. Classes 26 and 2T,Parl l Schedule 2 of the Planning and Development Regulations 2001" (as

amended).

\
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Main Reasons with respect to Section 5 Declaration:
t. The laying of cable involves operations of construction and excavation and is therefore works

having regard to Section 2 of the Planning and Development Act
2. The works would be development under Section 3 of the Planning and Development Act.

3. The provision of 950m of 10kV underground grid connection cable within the corridor of
public roads to link the permitted Ballymoney Solar Farm in the townland of Ballymoney
Co.Wicklow to the National grid via the existing Arklow 22OkV substation, an electricity
undertaker would accord with the provisions of Schedule 2, Part 1, Class 26 of the Planning

and Development Regulations 2001 (as amended).
4. Nothing within Article 9 would exclude the development from exemption.

An Berd Pl€andla € ded thatr

(a) The previsien ef a grid eenneetien invelves the earrying eut ef werks and; therefere; eenstitutes

(b) The undergreund eleetrieity grid eenneetien invelves werks earried eut by an eleetrieity
undertal<ing; and; having regard te the nature ef these werks, weuld eeme within the seepe ef

(c)

Planning and Develepment Aet 2000, as arnended, apply in this ease; and

(d) Nene ef there'trietiens en exempted develepment previded fer under Artiele 9 (1)(a) ef the

.: + \*L
Chris Garde
Executive Planner
Date: 28110 12026

(*.^->-

X)oteo H rlevre$-Ots
3o l, ctlr.
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MEMORANDUM

WICKLOW COUNTY COUNCIL

TO: Chris Garde
Executive planner

FROM: Joanne Byrne
A/ Staff Officer

RE:- EXL13|2026 - Declaration in accordance with Section 5 of the Planning &
Development Acts 2000 (as amended)

I enclose herewith for your attention application for Section 5 Declaration received
0s1t012026.

The due date on this declaration is the 0UI.U2026.

&or,rr^z 6-nrua .----\:r------
A/Staff Officer
Planning, Development & Environment



ci-rr1lt),\rRl-g C*r)rA€ CIrrll" tY)ir,r,!)i:{r r) :liif,:lTi;itom'ivBurdnss(lI it. l'."I-drLl Cr\u t")rU C*il;rcil. :":::i",ili',1'.1?0,',ifu'!'

ptean5il, Forbairt Eacnamaiochta agus Tuaithe i:Hii"ffJ'i:'l*T:iij"J'."'"'
Planning, Economic and Rural Development

Conor Auld,
Fehily Timoney & Co,

Core House,
Pouladuff Road,
Co. Cork,
T72D773

6tn October 2026

RE: Application for Certificate of Exemption under Section 5 of the Planning and
Development Acts 2000 (as amended) - EXL23/2O26

A Chara

I wish to acknowledge receipt on 05/1O/2026 full details supplied by you in respect of the
above Section 5 applrcation. A decision is due in respect of this application by

o1,/1,L/2026.

Mise, le meas

,:b(tu^c- 6qau..i, .ffi
V Staff Officer
Planning, Economic & Rural Development

",*lm
*tta 

),.:' ,r .1.:. ,r'. rr{,. ,.-- ,oF . rr rr -, :- )-,I-- .r '-,r,r, - cr,r' i,cr ra:''.rrr r\'- ,,ri ' " :
'I Vfl' All correspondence should be addressed to the Dtrector of Servrces, Plannrng, Economrc and Rural Development
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FEHILY

TI MON EYPlanning Department,
Wicklow County Council
County Buildings
Wicklow
Co Wicklow

28 September 2026

DESIGNING AND DELIVERING
ASUSTAINABLE FUruRE

O u r Ref : P26226-tT -XX-XX-LT- PL-000 1

Re: Section 5 Declaration Application

Whether the use of ducting associated with a 10Kv underground grid connection within the corridor
of public roads within the townland of Ballymoney County Wicklow which has been considered to
be exempted development pursuant to Wicklow County Council Ref. No. EXO8|2O26 and facilitates
the connection of Ballymoney Solar Farm to the national grid via the existing Arklow 2020 kV
Substation in the townland of Killiniskyduff, Co. Wicklow can be utilised also by the Seabank Solar
Farm (Wicklow County Council Reg. Ref. 2560361, currently under live appeal with ACP under Ref.

323198-25)and be also considered exempted development.

Dear Sir, Madam,

This application for a declaration of exemption under Section 5 of the Planning and Development Act
2000 (as amended) [PDA] is submitted by Fehily Timoney & Company, Core House, Pouladuff Road,
Cork on behalf of the applicant, BNRG Seabank Limited, of 3rd Floor, tO/L1, Exchange Place, IFSC,

Dublin, D01N4X6, lreland.

As the laying of underground cables is exempted development pursuant to Article 6 and Class 26 of
Part 1 of the Second Schedule of the Planning Regulations. The applicant seeks confirmation pursuant
to Section 5 of the PDA that c. 950 m of 10kV underground grid cables within the corridor of public
roads is exempted development.

Correspondence on this application should be sent to Fehily Timoney at the address above. The fee
forthis Section 5 application of €80 has been made over phone callto Wicklow County Council. The
drawings submitted with the Section 5 declaration application Ref EX 0812026 showed a number of
ducts as per Figure L below.

WICKLOW COUNW COUNCIT

lls
st 05ocl 2o2o

.
V PLANNING DEPT.

cork.Core House,

Pouladuff Road.

Cork. Tl2 DZ3.

lreland

T: +35321 4964133

E: info@ftco.ie

www.fehllytimoney.le

Directds SlneadTirrEney I Bernadettecuinan I Jlm Hughes I RayoD/y)rer
Company Secretary Dave O'Regan

Reg6tered in helard. Fehrly Timney & CampaBy Ltd Number 18049/

Regbtercd ffice Core Houe, Pqrladufr Road. Co* lreland

VAT RegktEtion Number |E658O497D

lollol
lqr^,,rr Jlrnr*u* I

lMllmtm

luerarwiluere*ra

HEALTB
& SAFSY
si6iu
xslC.r!fr.d
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Following review of the drawings which were deemed exempted development (Wicklow County
Council EX0812026l it has been determined by the applicants Electrical Consultants that the permitted
cable drawings can accommodate an additional 10kV cable connection without any additionalworks
proposed.

Therefore, BNRG Seabank Limited are seeking a declaration from Wicklow County Councilthat the use
of the ducting for Seabank Solar Farm which is immediately adjacent to the Ballymoney Solar Farm is

exempted development.

Whilst the status of this proposed grid connection has already been established as exempted
development as noted above, the applicant is keen to have a bespoke Section 5 Declaration for the
Seabank Solar Farm.

ln order to assist with this, we append the full pack of material submitted with the determined Section
5 Declaration under Reference Number EX0S/2026.

lotfl5 SE/lrB tsat NorE tr
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FEHILY
TIMONEY

lf you should require any further information please do not hesitate to contact the undersigned.

Yours sincerely,

fd&
Conor Auld

for and on behalf of Fehily Timoney and Company

Encl

Figure Showing Location of Grid Connection Route, Seabank Solar Farm and Ballymoney Solar Farm
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Wicklow County Council
County Buildings

Wicklow
Co Wicklow

Telephone 040420148
Fax 0404 69462

Office Use Onlv

Date Received

Fee Received

APPLICATION FORM FOR A
DECLARATION IN ACCORDANCE WITH SECTION 5 OF THE PLANNING &

DEVELOPMENT ACTS 2000(AS AMENDED) AS TO WHAT rS OR IS NOT
DEVELOPMENT OR IS OR IS NOT EXEMPTED DEVELOPMENT

1. Anolicant Details

(a) Name of applicant: BNRG Seabank Limited
Address of applicant: 3rd Floor.

10/1 I Exchanee Place. IFSC-
Dublin.
D01N4X6.
Irela

Note Phone number and email to be filled in on separate page.

2. Asents Details (Where Anplicable)

(b) Name of Agent (where applicable)

Address of Agent:

Fehilv Timoney & Companv

Core House.
Pouladuff Road.
Cork.T12 D773

WICKLO',,Y COU I,.iTY COUNCIL

0 5 ocl 2026

PLANNING DEPT. FI

Note Phone number and email to be filled in on separate page.



ll.

lll.

3. Declaration Details

Location of Development subject of Declaration:

Within the R772 and L-21731 Public roads in the townlands of Templerainy.
Ki ll ini skyduff and Ballymoney. County Wicklow.

Are you the owner and/or occupier of these lands at the location under i. above ?

Yes/ No. NO

If 'No' to ii above, please supply the Name and Address of the Owner, and or
occupier

Works are proposed of approximatel),950 metres within the R772 and L-21731
Public Roads between the Seabank Solar Farm site and Arklow 220kV substation.

Section 5 of the Planning and Development Act provides that : If any question
arises as to what, in any particular case, is or is not development and is or is not
exempted development, within the meaning of this act, any person may, an
payment of the prescribed fee, request in writing from the relevant planning
authority a declaration on that question. You should therefore set out the query
for which you seek the Section 5 Declaration:

Whetherthe use of ducting associated with a lOKv underground srid connection within
the corridor of public roads within the townland of Ballymonelz County Wicklow which
has been considered to be exempted development pursuant to Wicklow County Council
Ref. No. EX08/2026 and facilitates the connection of Ballymoney Solar Farm to the
national grid via the existine Arklow 2020 kV Substation in the townland of
Killiniskyduff. Co. Wicklow can be utilised also b.v the Seabank Solar Farm (Wicklow
County Council Res. Ref.2560361. currently under live appeal with ACP under Ref.
323 198-25) and be also considered exemoted development.

Additional details may be submitted by way of separate submission.

lndication of the Sections of the Planning and Development Act or Planning
Regulations you consider relevant to the Declaration:

lV.



Sections 2(1).3(l).4(4). 172(l) and l77U(9) of the Plannine and Development
Act. 2000. as amended. and: Articles 3. 6 & 9 and Class 26. Part l. Schedule 2 of
the Plannine and Development Reeulations. 2001. as amended.

Additional details may be submitted by way of separate submission.

vi. Does the Declaration relate to a Protected Structure or is it within the curtilage of
a Protected Structure ( or oronosed orotected structure) ? NO

vii. List of Plans, Drawings submitted with this Declaration Application

Cover Letter prepared bv Fehilv Timonev and Companv;

Copv of Section 5 Declaration for Wicklow Countv Council Ref. No. EX08/2026

Appropriate Assessment Screening Report prepared bv Fehilv Timonev and Companv;

Outline Construction Methodologv orepared bv TLI Group;

Section 5 Drawins pack prepared bv TLI Group which includes the followins:

o DR-001 - Overall Site Location Map @ 1: 5000

o DR-002 - Site Lavout Plan (Sheet 1 of 3) @ 1:1000

. o DR-003 - Site Lavout Plan (Sheet 2 of 3) @ 1:1000

o DR-004 - Site Lavout Plan (Sheet 3 of 3) @ 1:1000

o DR-005 - Ductins Road Temp Reinstatement SD1 & 2 @ 1:10

o DR-006 - Ductine Road Perm Reinstatement SD4 & 5 @ 1:10

o DR-007 - Ductins Access Road @ 1: 10

o DR-008 -Joint Bav Details @ 1: 20

o DR-010- DuctinsThroush Concrete Footwavs @ 1; 10

o DR-011 - Double Circuit Service Crossine Details @ 1: 25. 1: 10

viii. Fee of € 80 Attached? YES paid via card over phone call

sigr"a' ,lJ,.{f Dated: 28t09t2026



Additional Notes :

As a guide the minimum information requirements for the most common types of
referrals under Section 5 are listed below :

A. Extension to dwelling - Class 1 Part I of Schedule 2

o Site Location Map

o Floor area of structure in question - whether proposed or existing.

o Floor area of all relevant structures e.g. previous extensions.

o Floor plans and elevations of relevant structures.

o Site Layout Plan showing distance to boundaries, rear garden area, adjoining
dwellings/structures etc.

B. Land Reclamation -

The provisions of Article 8 of the Planning and Development Regulations 2001 (as

amended) now applies to land reclamation, other than works to wetlands which are still
governed by Schedule 2,Part 3, Class I 1. Note in addition to confirmation of
exemption status under the Planning and Development Act 2000( as amended) there is a
certification process with respect to land reclamation works as set out under the
European Communities ( Environmental Impact Assessment) (Agriculture) Regulations
201I S.t. 456 of 2011. You should therefore seek advice from the Department of
Agriculture, Fisheries and Food.

Any Section 5 Declaration should include a location map delineating the location of and
exact area of lands to be reclaimed, and an indication of the character of the land.

C. Farm Structures - Class 6 -Class l0 Part 3 of Schedule 2.

o Site layout plan showing location of structure and any adjoining farm structures
and any dwellings within 100m of the farm structure.

o Gross floor area of the farm structure

o Floor plan and elevational details of Farm Structure and Full details of the gross

floor area ofthe proposed structure.

o Details of gross floor area of structures of similar type within the same farmyard


















































